Completion of Delegation of Authority Sample Form

The following page represents a sample form for government departments that can be used for the Head of a public body to delegate powers and duties under section 81 of FIPPA. (Government agencies may also use this sample but the wording will need to be customized in accordance with the type of agency.) Below are some key points to keep in mind.

1. It is not necessary for a minister, as the head of a department, to formally delegate powers under FIPPA to his or her deputy minister, as the deputy has authority to act on behalf of the minister (as per The Interpretation Act of Manitoba).


2. In general, delegation should be considered for all provisions in FIPPA where the head of a public body must (shall) or may do something.


· In the case of access to information (under Part 2 of FIPPA), the head’s powers and duties relate mostly to decisions about access requests, including such activities as extending the time limit for responding, giving an estimate of fees, transferring a request to another public body or providing written notice to third parties.


· In the case of protection of privacy (under Part 3 of FIPPA), duties centre on ensuring that the public body complies with the requirements respecting collection, retention, correction, accuracy, protection, use and disclosure of personal information in FIPPA.


3. The delegation document should identify the position to which the powers and duties are delegated, not a named individual. Doing so will save from having to update this delegation form every time there is a staffing change or when someone is acting in the position temporarily.


4. The delegation document should be reviewed regularly to ensure it is up to date, as it remains in effect until it is replaced. Also, the delegation should be reviewed whenever there is a restructuring or reorganization of the public body.


5. For administrative purposes, a copy of the delegation should be sent to:

· the Access and Privacy Unit at FIPPA@gov.mb.ca; and

· the Ombudsman’s Office at ombudsman@ombudsman.mb.ca.

Note about Appointing Access and Privacy Coordinators:

Section 2 of the Access and Privacy Regulation of The Freedom of Information and Protection of Privacy Act requires every public body to appoint an Access and Privacy Coordinator.

The Delegation of Authority form is not used to make this appointment. The appointed Access and Privacy Coordinator would only be included on the Delegation of Authority form if any duty or power is being delegated to the Coordinator by the Head.

The appointment of the Access and Privacy Coordinator does not need to be made in writing however the name and contact information of the Coordinator should be sent to:

· the Access and Privacy Unit at FIPPA@gov.mb.ca; and

· the Ombudsman’s Office at ombudsman@ombudsman.mb.ca.

Please refer to Chapter 3 of the FIPPA Resource Manual for more information.

(Insert Letterhead here)


DELEGATION OF AUTHORITY under section 81 of The Freedom of Information and Protection of Privacy Act and subsection 58(2) of The Personal Health Information Act
I, the Honourable ______________________, Minister responsible for ________________ _____________________________________ (the "Department"), pursuant to section 81 of The Freedom of Information and Protection of Privacy Act and pursuant to subsection 58(2) of The Personal Health Information Act do hereby delegate to the persons occupying the following positions in the Department the duties, powers, and responsibilities specified below, which are imposed upon or granted to me as the "head" of the Department under these Acts:
	Under The Freedom of Information and Protection of Privacy Act:

	To Access and Privacy Officer(s):

[Insert name of position(s)]
	All duties and powers under: 

· Parts 1, 2, 3, 4, and 5 
· Part 6, except the power to delegate under section 81 

	To the Access and Privacy Coordinator
	[Insert duty or power]



	Under The Personal Health Information Act

	To Access and Privacy Officer(s): 

[Insert name of position]
	The responsibility to make decisions and form opinions under the Act.


 

This delegation is effective as of ____________________ and remains in force until it is revoked in writing. 
	_____________________
Date 
	__________________________________
Name 

Minister of _________________________


Delegation of Authority Sample Form


This is a sample document intended to assist government departments and agencies with how powers and duties of the Head can be delegated. The yellow text boxes provide suggestions for the completion of this document and should be deleted prior to finalizing it. For further information, see the “Completion of Delegation of Authority Sample Form” document or Chapter 3 of the FIPPA Resource Manual.





Note: Please refer to key point #2 of the “Completion of Delegation of Authority Sample Form” or Chapter 3 of the FIPPA Resource Manual for further information.





Note: If the Head wishes to delegate only specific duties or powers to the appointed Access and Privacy Coordinator, this row can be included.





Suggestion: List position(s), not names of individual(s). Doing so will save from having to update this delegation form every time there is a staffing change.








